IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40363
Summary Cal endar

M CHAEL EUGENE PI CKETT,
Pl ai ntiff-Appellant,
vVer sus
GARY L. JOHNSON ET AL.,
Def endant s,

BRI AN CRAWFORD, Correctional O ficer;
JULI US ALLEN STALLI NG, Correctional Oficer:;
BOBBY W BURNS, Correctional Oficer
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:99-CV-62

 August 8, 2001
Before JOLLY, JONES, and BENAVIDES, C rcuit Judges.
PER CURI AM *
M chael Eugene Pickett, Texas prisoner # 570886, appeals the
di smssal of his 42 U . S.C. § 1983 conplaint followng a jury
trial.
Pickett alleges in his brief that counsel for Defendants-

Appel | ees withhel d evi dence, specifically, nedical records from

John Sealy Hospital dated January 28, 2000. There is nothing to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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support Pickett’s assertion that the defendants w thheld the
hospital record.

Pickett argues that the defendants did not produce a key
trial wtness, physician’ s assistant Ananda Babbili, in violation
of the magistrate judge's pretrial order, and the magistrate
judge’s decision to proceed w thout Babbili prevented himfrom
fully presenting his case. Pickett makes no argunent regarding
to what Babbili would have testified or how proceedi ng w thout
Babbili prevented himfromfully presenting his case. He has not
shown that the magi strate judge abused her discretion in allow ng
the trial to proceed w thout Babbili.

Pickett contends that the defendants' nedical expert, Dr.
Robert Brock, commtted perjury and gave false, conflicting, and
i nconsi stent testinony. However, Pickett points to no evidence
inthe record indicating that Dr. Brock’s testinony was fal se or
perjurious or that his nedical opinion was unfounded. To the
extent that Pickett challenges Dr. Brock's credibility, this
court does not weigh conflicting evidence or review credibility

determ nations nade at trial. See Martin v. Thomas, 973 F. 2d

449, 453 & n.3 (5th Gr. 1992).

Pi ckett contends that the defendants used their perenptory
chal | enges to exclude African-Anericans fromthe jury, resulting
inan all-white jury that was biased. Because Pickett nade no
objection at trial to the defendants’ strikes or to the
conposition of the jury, this issue is not reviewable. See

Garcia v. Excel Corp., 102 F.3d 758, 759 (5th Cr. 1997).
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Pickett’s notion for a subpoena duces tecumto conpel the
def endants to produce his nedical records fromJohn Sealy
Hospital is DENNED. His notion to correct the record on appeal
i s DENI ED.

AFFI RVED; MOTI ON FOR A SUBPOENA DUCES TECUM DEN ED; MOTI ON
TO CORRECT THE RECORD ON APPEAL DENI ED.



