IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40384
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE D. CUELLAR,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-99-CR-224-ALL

 April 6, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Jose D. Cuel l ar appeals his conviction of possession of
approxi mately 1600 pounds of marijuana with intent to distribute,
in violation of 21 U S.C. 8§ 841(a)(1).

Cuel | ar contends that the evidence was insufficient to
support the know edge el enent of his convictions, in that the
marijuana was concealed in trailer portion of his tractor-trailer

and that another man had had access to the trailer the day before

he was arrested. The evidence was not insufficient to support

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Cuel l ar’ s convi cti on. See United States v. El-Zoubi, 993 F. 2d

442, 445 (5th Cr. 1993); United States v. Cano-CGuel, 167 F.3d

900, 904 (5th Cr. 1999). Cuellar was the owner of the tractor
and was the | essee of the trailer. The stories he told Border
Patrol agents and a drug-enforcenent officer were sonmewhat
conflicting. Cuellar’s general version of the events was
inplausible: It required the jury to believe that an unknown
drug-trafficker had sonehow placed $1.3 mllion worth of
marijuana into his trailer, without having an idea of where
Cuellar mght be taking it. The jury was authorized to find that

Cuel | ar knew about the marijuana. See United States v. Jones,

185 F. 3d 459, 464 (5th Cr. 1999) (constructive possession of
drugs may be shown by control of vehicle in which drugs are

conceal ed), cert. denied, 121 S. . 125 (2000).

AFFI RVED.



