IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40386
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ETHAN TREMAI NE GUESS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 4:99-CR-68-1
February 14, 2001
Before SM TH, BARKSDALE, and EM LIO M GARZA, Crcuit Judges.
PER CURI AM *

Et han Trenmai ne GQuess appeals his sentence following his jury
conviction for conspiracy to distribute or possess wth intent to
distribute 50 grans or nore of cocai ne base and possession with
intent to distribute less than five grans of cocai ne base. Quess
argues that the district court erred by including drug anounts
fromunreliable, anbiguous, and vague testinony or nonexi stent
testi nony because there were no indicia of reliability to support

their inclusion.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The presentence report (PSR) is considered reliable and may
be considered as evidence by the court when maki ng sentencing

determnations. United States v. Vital, 68 F.3d 114, 120 (5th

Cir. 1995). GQuess offered no rebuttal evidence to refute the
information in the PSR The court was thus free to adopt that
information as its findings without further inquiry. 1d.; see

also United States v. G sneros, 112 F.3d 1272, 1280 (5th G

1997). Accordingly, the district court’s finding as to the
anount of drugs attributable to Guess was not clearly erroneous.

United States v. Huskey, 137 F.3d 283, 291 (5th Cr. 1998).

AFFI RVED.



