IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40402
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CERARDO DAVI D MARTI NEZ,
Def endant - Appel | ant,

Appeal fromthe United States District Court for the
Sout hern District of Texas
USDC No. L-99-CR-932-1

Decenber 14, 2000
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Cerardo David Martinez challenges the sentence he received
followng his guilty plea conviction for possession with the intent
to distribute 43 pounds of cocaine, in violation of 18 U S. C
88 841(a)(1) and (b)(1)(A). He argues that the district court
erred in determ ning that he had not given truthful information to

t he governnment and thus in denying hima two-Ievel reduction under

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



the “safety-valve” provision, US S G 8§ 5Cl.2 and 18 U S. C
§ 3553(f).

The record establishes that Martinez gave conflicting accounts
regardi ng how he cane to neet the person from whom he allegedly
recei ved the cocaine and where he picked up the car |oaded with
cocai ne. This alone was a sufficient ground for denying the

safety-val ve reduction. See 8§ 5Cl1.2(5); United States v. Edwards,

65 F.3d 430, 433 (5th Cr. 1995). Moreover, the district court’s
i ndependent determ nation that Martinez’ s story was i npl ausi bl e and
therefore not truthful is supported by the record and is thus not

clearly erroneous. See United States v. Flanagan, 80 F. 3d 143, 145

(5th Gr. 1996). Accordingly, the district court’s judgnent is

AFFI RMED



