IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40434
Conf er ence Cal endar

CURTI S LEON THOVAS, JR
Pl ai ntiff-Appellant,

ver sus
THE TEXAS DEPARTMENT OF CORRECTI ONS OF CRI'M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON;,  TAMMWY | SAAC;, VICKIE HARRI'S; CURTIS DWN

THOVAS,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. GC-95-CVv-27

" Decenmber 13, 2000

Before DAVIS, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Curtis Leon Thomas (“Thomas”), Texas state prisoner
# 660149, appeals fromthe district court’s February 8, 2000,
order denying his Fed R Cv. P. 60(b)(6) notion, March 20, 2000,
order denying his notion for reconsideration, and April 4, 2000,
order denying his “Petition for Rehearing.” He argues that the
district court erred in denying the postjudgnent notions. He

al so argues that the Prison Litigation Reform Act’s (“PLRA”)

requi renments should not apply to his appeal.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Thomas’ argunents are without nerit. This court does not
have jurisdiction over Thomas' appeal fromthe district court’s
February 8, 2000, order. See Fed. R App. P. 4(a)(4)(A. The
district court did not err in denying Thomas' February 24, 2000,

postjudgnment notion. See Lathamv. WlIls Fargo Bank, N. A, 987

F.2d 1199, 1204 (5th Cr. 1993). The district court did not
abuse its discretion in denying Thomas’ March 31, 2000,
postjudgnment notion. See Fletcher v. Apfel, 210 F. 3d 510, 512

(5th Gr. 2000). Finally, the PLRA's requirenents apply to
Thomas’ appeal. See Jackson v. Stinnett, 102 F.3d 132, 136 (5th

Gr. 1997).

Thomas’ appeal is frivolous. See Howard v. King, 707 F.2d

215, 219-20 (5th Gr. 1983). Because the appeal is frivolous, it
is DISM SSED. See 5THQOR R 42.2. Qur dism ssal of this appeal
counts as a “strike” against Thomas for purposes of 28 U S. C

8 1915(g). See Adepegba v. Hammons, 103 F. 3d 383, 385-88 (5th

Cir. 1996). Thomas has al ready accunul ated two prior strikes.

See Thomas v. TDCJ-1D, No. 2:95-CV-27 (S.D. Tex. June 25, 1996),

and Thomas v. TDCJ-1D, No. 96-40721 (5th Cr. Dec. 17, 1996). W

caution Thomas that he may not hereafter proceed in forma
pauperis in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See 28 U S. C

8§ 1915(g). We further caution Thomas that the future filing of
frivol ous postjudgnment notions will subject himto sanctions in

addition those i nposed under 28 U S.C. 8§ 1915(9).
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APPEAL DI SM SSED;, MOTI ON FOR APPO NTMENT OF COUNSEL DEN ED,
28 U.S.C. 8 1915(g) SANCTI ON | MPCSED; ADDI TI ONAL SANCTI ONS
WARNI NG | SSUED.



