IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40478
Summary Cal endar

W LLI AM LEE HEDRI CK,
Pl ai ntiff-Appellant,
vVer sus

MARY ANN FLORES, |nvestigator, Caneron County Sheriff
Departnent; ROBERTO RODRI GUEZ, Deputy Sheriff, Caneron
County Sheriff Departnent; CARLOS DEL BOSQUE, Deputy
Sheriff, Caneron County Sheriff Departnent; OFELI A CORONADO
Landl ord, 858 Puebla Street, Apt. B, Brownsville, TX 78200;
JEFFREY T. STRANGE, Assistant District Attorney for Caneron
County, Texas; JOHN DOE, #1 Deputy Constable, Constable
Caneron County, Texas; JOHN DCES, (2883) Four Deputy Sheriffs
of Caneron County, Texas; BILL DOE, John Doe, #3 Deputy
Sheriff Canmeron County, Texas; P. VELA, Deputy Sheriff of
Caneron County, Texas; J. GONZALES, Deputy Sheriff
Brownsville, TX

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
No. B-98-CV-120

Decenber 22, 2000
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.

PER CURI AM *

WIlliamLee Hedrick appeals, pro se, the dism ssal of his 42
US C § 1983 action for failure to state a claim Hedri ck’s
nmotions to conpel discovery and obtain | egal assistance and for a

default judgnent as to Appellee Oelia Coronado are DENI ED.

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



Hedrick seeks damages, claimng defendants violated his
constitutional rights, resulting in his conviction. The district
court correctly ruled that this action challenges Hedrick’s
underlying conviction and is, therefore, barred under Heck v.
Hunphrey, 512 U. S. 477, 486-87 (1994) (plaintiff may not recover
damages for clainmed unconstitutional inprisonnent absent show ng
conviction or sentence has been reversed or invalidated by state
court or called into question by issuance of federal habeas
relief).

Hedrick also maintains the district court should not have
dism ssed his action prior to ruling on his pending § 2254
petition. However, in providing that a 8 1983 claim does not
accrue until a conviction is reversed or otherwise called into
gquestion, Heck clearly contenpl ates that di sm ssals may occur while
post - convi ction chal l enges are pending. Heck, 512 U S. at 489-90
(“no cause of action [exists] under 8§ 1983 unless and until the
conviction or sentence is reversed, expunged, invalidated, or
i npugned by the grant of a wit of habeas corpus”).

Wth respect to Coronado, the district court properly
considered sua sponte the clains against her, despite both her
failure to answer the conplaint and the |lack of any discovery.
See 28 U.S.C. § 1915(e)(2)(B)(ii); Bazrowx v. Scott, 136 F. 3d 1053,
1054 (5th Cr.) (district court may dismss 8§ 1983 action sua
sponte if action does not state claimand if procedure enployed is
fair), cert denied, 525 U S. 865 (1998). The court concl uded that

Coronado was not |iable under § 1983 because she was not a state



actor. W need not reach that issue because, even if she were,
Hedrick’ s cl ai ns agai nst her woul d be barred under Heck. See Berry
v. Brady, 192 F.3d 504, 507 (5th Cr. 1999) (appeals court may
affirmdismssal for failure to state claimon any basis supported
by record).

Finally Hedrick contends that the magistrate judge erred in
denying him an evidentiary hearing on his notion to suppress
certain evidence. He did not appeal the denial to the district
court; therefore, this court has no jurisdiction. See Col burn v.

Bunge Towi ng, Inc., 883 F.2d 372, 379 (5th Cr. 1989).

JUDGVENT AFFI RMED; MOTI ONS DENI ED



