IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40510
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ERNESTO ALONZO RAM REZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-98-CR-620-1
My 16, 2001
Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *

Ernesto Alonzo Ramrez pleaded guilty to a continuing
crimnal enterprise and conspiracy to | aunder nonetary
instrunments. He challenges the district court’s denial of his
nmotion to withdraw his guilty plea. He argues that the plea
agreenent becane unwor kabl e and that the Governnent breached the
pl ea agreenent by refusing to file a notion for a downward
departure based on his substantial assistance pursuant to 8§ 5K1.1

of the United State Sentencing Quidelines. Because Ramrez

acknow edged that he did not fully cooperate wth the Governnent

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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as required by the plea agreenent, the Governnent did not breach
the plea agreenent by refusing to file a § 5K1.1 notion. See

United States v. Saling, 205 F.3d 764, 766 (5th Cr. 2000).

Ram rez has not shown that the district court abused its
di scretion in denying his notion to withdraw his guilty plea.

See United States v. Gant, 117 F.3d 788, 789 (5th Gr. 1997).

Ram rez al so challenges the district court’s cal cul ati on of
his offense level. In his plea agreenent, Ram rez waived the
right to appeal his sentence on any ground. A review of the
record indicates that the wai ver was knowi ng and voluntary and,

therefore, the waiver is enforceable. See United States V.

Portillo, 18 F.3d 290, 293 (5th G r. 1994). Therefore, Ramrez
may not challenge his sentence in this appeal.

The Governnent’s notion for | eave to supplenent the record
and to unseal the witten plea agreenent is denied as
unnecessary.

AFFI RVED; MOTI ON DEN ED.



