IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40512
Conf er ence Cal endar

JAMES EUGENE GCEN
Pl ai ntiff-Appellant,
ver sus
SCOTITY KYLE, Deputy Warden; JOEL WATKI NS,
Hearing O ficer; MARVIN BYNUM Program
Manager; BRADSHAW STATE JAIL; MANAGEMENT
TRAI NI NG CORP. (MIQ),
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:99-CV-680
Decenber 13, 2000
Before DAVI S, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Janes Eugene CGoen, a Texas prisoner (# 823930), appeals the
district court’s dismssal of his 42 U S.C. § 1983 civil rights
action as frivolous pursuant to 28 U S.C. 8 1915(e)(2)(B)(i).
Goen has asserted that the defendants violated his First
Amendnent rights by filing a disciplinary report against himin
retaliation for his filing of a grievance against a prison

official. He has also alleged that the defendants had viol ated

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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his due process rights at the disciplinary hearing that followed,
when they prevented himfromecalling innate witnesses in his
defense and his substitute counsel perforned ineffectively. The
district court concluded that Goen’s retaliation claimwas

concl usional and that his due process clainms were frivol ous under

the rule of Sandin v. Conner, 515 U S. 472 (1995).

The district court did not abuse its discretion in

di sm ssing Goen’s conplaint as frivolous. See Ruiz v. United

States, 160 F.3d 273, 274-75 (5th Cr. 1998) (Bivens-type civi
rights claimby federal inmate). Goen’s allegations in support
of his retaliation claimhave been and remain too conclusional to
state a claimthat the defendants acted in a retaliatory manner

against him See Wods v. Smth, 60 F.3d 1161, 1166 (5th Cr.

1995). Insofar as Goen has asserted that his due process rights
were violated at his disciplinary hearing, the punishnents

i nposed for the purported disciplinary violation did not
inplicate a constitutionally cognizable liberty interest.

See Sandin, 515 U. S. at 274; Luken v. Scott, 71 F.3d 192, 193

(5th Gir. 1995).
AFFI RVED.



