IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40593
Summary Cal endar

BRENDA BREVER, CLAUDE BREVER
Pl aintiffs-Appellants,
vVer sus

COLLI N COUNTY, TEXAS, in its munici pal
capacity; SOCIETY FOR THE PREVENTI ON OF
CRUELTY TO ANI MALS, North Branch; MCKI NNEY
ANl MAL CARE CENTER, W LLI AM E. ROCSE;
NANCY HOLLOVAN; ROBERT E. CARTWRI GHT;
LYNN RUWE, DVM SOCI ETY FOR THE PREVENTI ON
OF CRUELTY TO ANI MALS DALLAS; BOBBY FRENCH,
COLLI N COUNTY SHERI FF' S DEPARTMENT; TERRY
BOX; PAUL RALEEH, GLEN SWANER, CI TY OF
LUCAS; DEBRA O/ENS; RON STARK, Ms.; KDFW
FOX NEWS, Channel 4; STEVE STOLER, HARTE
HANKS COMMUNI TY NEWSPAPERS; PLANO STAR
COURI ER; BOB WYTHE; DARREN BARBEE; ALLEN
AVERI CAN; MCKI NNEY DAI LY COURI ER GAZETTE;
JACQUE L. HI LBURN; DALLAS MORNI NG NEWS5;
ROY APPLETON; CI TY OF MCKI NNEY; RI CHARD WEAVER;
BARBARA L. MOORE; DCES, 1-100; TOM MALORZO
PAUL BROWN, TOYA MCEVEN;, ROBERT J. DAVIS;
JAMES C. HENDERSON, DAVI D E. CHAMBERLAI N;
ROBERT C. W EGAND; CLARK H. MCCOY; MARK H.
SI MON; ROBERT P. LATHAM PAUL C. WATLER,
ANTHONY L. LAPORTE; RICHARD A. SAYLES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:99-CV-256

May 16, 2001
Before SM TH, BENAVI DES, and DENNI'S, G rcuit Judges.
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PER CURI AM *

Numer ous of the appell ees have fil ed seven notions to dism ss
this appeal for lack of jurisdiction. The orders fromwhi ch Brenda
and Cl aude Brewer (“the Brewers”) seek to appeal are not final or

ot herwi se appeal abl e orders. See Dardar v. lLafourche Realty Co.,

Inc., 849 F.2d 955, 957 (5th Cr. 1988); Save the Bay, Inc. v.

United States Arny, 639 F.2d 1100, 1102 (5th Cr. 1981). Rather,

they are orders disposing of pretrial matters issued by a
magi strate judge, and they are not imedi ately appeal able to this

court. See Trufant v. Autocon, Inc., 729 F.2d 308, 309 (5th Cr.

1984) . The notions to dismss for lack of jurisdiction are
CRANTED, and the appeal is DISM SSED. This appeal is frivolous.
The Brewers’ notion for sanctions against the attorneys of record
i s DEN ED.

As part of their notions to dismss and other pleadings
responding to the Brewers’ filings, the appellees, in groups, have
filed nunerous notions for sanctions, costs, and attorney’ s fees.
These notions are DEN ED for nonconpliance with Fed. R App. P
38's requirenent that such notions be separately filed. See Fed.
R. App. P. 38. However, two groups of appellees have filed
separate Rule 38 notions for danages and costs. The first was
filed by Collin County, Collin County Sheriff’s Departnent, Sheriff
Terry Box, Paul Raleeh, Robert J. Davis, Cty of Lucas, Cty of
McKi nney, Robert E. Cartwright, James C. Henderson, and Clark H

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 00-40593
- 3-

McCoy (collectively referred to as “the Collin County appellees”).
The second notion was filed by The McKi nney Couri er-CGazette, Jacque
L. Hil burn, and Ant hony Laporte (“the McKi nney Couri er appellees”).

Because the Brewers’ jurisdictional argunents are wholly
without nmerit, and the result of this appeal is obvious, the Rule
38 notions are CGRANTED, and the Collin County appellees and the
McKi nney Courier appellees are awarded costs and reasonable

attorney’s fees incurred on appeal. See Buck v. United States, 967

F.2d 1060, 1062 (5th Gr. 1993); Ruiz v. Medina, 980 F.2d 1037,
1038-39 (5th Gr. 1993). The Brewers are ORDERED to pay the Collin
County appellees $5,375 in attorney’'s fees and $438.20 in costs.
The case is REMANDED to the district court to determ ne the anmount
of reasonable attorney’s fees the MKinney Courier appellees have
incurred on appeal. The MKi nney Courier appellees should submt
a bill of costs to the Cerk of this court.

The Brewers are CAUTI ONED t hat any additional frivolous suits
or appeals filed by them or on their behalf wll invite further
sancti ons.

APPEAL DI SM SSED; SANCTI ONS | MPOSED



