UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40604

ANNI E C. BURTON,
Pl ai ntiff-Appell ant-Cross- Appel | ee,
vVer sus

THE COUNTY OF GALVESTON,

Def endant - Appel | ee- Cr oss- Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
Civil Docket #G 98-CV-603

Cct ober 1, 2001
Before JONES, SM TH, and DeM3SS, Circuit Judges.
PER CURI AM *

The court has carefully considered this appeal in |ight
of the briefs, oral argunent, and pertinent portions of the record.
Havi ng done so, we conclude that the jury finding that “the
Defendant’ s acts” were not the proxi mate cause of danmages to Burton

is reconcilable with the finding that Burton’s exercise of her

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



First Amendnent rights was a substantial or notivating factor in
the County’s decision to term nate her enpl oynent.
This court is required to reconcile the jury’s findings

under the Seventh Anendnent if at all possible. Ellis v. Wasler

Eng’qg., Inc., 258 F.3d 326, 343 (5th CGr. 2001). W may set aside

the jury’'s verdict only if there is no view of the case that makes
the answers consistent. Id. The jury could have disbelieved
Burton’s evidence that she suffered damages fromthe term nation
it could have believed that her termnation was inevitable,
notwi thstanding the violation of First Amendnent rights, as a
result of her consistently disruptive behavior; or it could have
believed that her alternate enploynent alleviated any damages from
the term nation. Because any of these possible scenarios furnishes
support for the verdict, there is no basis on which to declare a
new trial.

The foregoi ng concl usion obviates the need to reach the
i ssues posed by the County. The judgnent of the district court is

AFFI RVED.



