IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40657

M CHAEL T. JONES,
Pl ai ntiff-Appellant,
ver sus

JOHANNY M M LES; EVELYN CASTRO, Sergeant;
NCE V. BOTELLQ,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-00-CV-163

Decenber 22, 2000
ON PETI TI ON FOR REHEARI NG

Before SM TH, BARKSDALE, and BENAVIDES, G rcuit Judges.
PER CURI AM *

M chael T. Jones, Texas prisoner No. 419729, has petitioned
for panel rehearing of this court’s affirmance of the district
court’s dismssal of a civil rights conplaint as frivol ous
pursuant to 28 U.S.C. 88 1915(e)(2)(B)(i) and (ii). Appellant’s
petition for rehearing is GRANTED and the prior opinion is
MODI FI ED to add the foll ow ng:

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Jones’s allegations of retaliation fail to establish that
Sergeant Mles retaliated agai nst Jones because of his exercise

of a constitutional right. MDonald v. Steward, 132 F.3d 225,

231 (5th Gr. 1998). Jones’s personal belief that he is the
victimof retaliation is inadequate to establish a constitutional

violation. Johnson v. Rodriguez, 110 F.3d 299, 310 (5th G

1997) .
AFFI RVED.



