IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40831
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JCEL PENA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas

USDC No. C-00-CR-57-1

 February 13, 2001
Before SM TH, BARKSDALE, and EM LIO M GARZA, Crcuit Judges.
PER CURI AM *

Joel Pena appeals his guilty-plea conviction and sentence

for possession with the intent to distribute nore than five
kil ograns of cocaine, in violation of 21 U S.C. 88 841(a)(1l) and
(b)(1)(A). He asserts that his plea was involuntary because,
al though he inforned the district court that he intended to
possess marijuana rather than cocaine, the district court led him

to believe that his know edge of the specific drug possessed was

irrelevant, which, he asserts, is error followi ng Apprendi v. New

Jersey, 530 U. S. 466, 120 S. Ct. 2348, 2362-63 (2000).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Because Pena’s argunment was not raised in the district

court, it is reviewed for plain error only. See United States v.

Meshack, 225 F.3d 556, 575 (5th Cr. 2000). Pena has not shown
any error, plain or otherw se, because he was sentenced to the
statutory mninmumterm of inprisonnent, rendering Apprendi

inapplicable. See 21 U S.C. 8 841(b)(1)(A); United States v.

Doggett, 230 F.3d 160, 166 (5th Cir. 2000), petition for cert.

filed (U S Jan. 4, 2001) (No. 7819); Meshack, 225 F.3d at 575-
77, see also United States v. Keith, 230 F.3d 784, 787 (5th Cr

2000). To the extent that Pena argues, without reference to
Apprendi, that his plea was involuntary because he did not admt
to knowi ngly possessing cocaine, the argunent is wthout nerit.

See United States v. Val enci a-&nzales, 172 F.3d 344, 345 (5th

Cr.), cert. denied, 528 U S. 894 (1999); United States v.

Cartwight, 6 F.3d 294, 303 (5th Cr. 1993).
AFFI RVED.



