IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41031
Conf er ence Cal endar

FELI X AARON M LLER

Pl ai ntiff-Appellant,
vVer sus
KAY SHI RLEY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:00-Cv-211

Before DAVIS, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Felix MIler, Texas prisoner # 555749, appeals the district
court’s dismssal wthout prejudice of his 42 U S.C. § 1983
conplaint for failure to exhaust admnistrative renedies. Mller
argues the nerits of his 8 1983 clains but does not address the
district court’s dismssal for failure to exhaust. He has thus

abandoned t he exhaustion issue on appeal. See Yohey v. Collins,

985 F.2d 222, 224-25 (5th GCr. 1993).
Because Mller fails to address the only issue on appeal,

hi s appeal |acks arguable nerit, and the appeal is therefore

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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DI SM SSED AS FRI VOLOUS. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983); 5th Cr. R 42.2.
M Il er has nore than three-strikes against him and, after

M Il er sought in forma pauperis status for his current appeal,

the three-strikes bar of 28 U S.C. 8§ 1915(g) was i nposed agai nst
himin a previous appeal. See MIller v. Lloyd, No. 00-10625 (5th

Cr. Ct. 17, 2000) (unpublished). W remnd MIler that he

cannot proceed in forma pauperis in the district court or on

appeal except in cases in which he is under inmm nent danger of

serious physical injury. See 8§ 1915(g); Adepegba v. Hammobns, 103

F.3d 383, 387-88 (5th Gr. 1996).
DI SM SSED AS FRI VOLOUS



