IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41053
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ASTLEY ANTHONY GRANT,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. C-00-CR-114-1
' Decenber 6, 2001
Before JOLLY, WENER and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Ast|l ey Anthony Grant appeals his conviction for possession
wth intent to distribute nore than 1000 kil ograns of marij uana.
Grant contends that 1) the district court plainly erred in
admtting evidence that he had provided fal se statenents
regarding his identity and citizenship; 2) the district court
erroneously admtted hearsay evidence; 3) the evidence was
insufficient to support his conviction; and 4) the district court

plainly erred in admtting into evidence his prelimnary hearing

t esti nony.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Qur review of the record and the argunents and authorities
convinces us that no reversible error was commtted. The trial
court’s adm ssion of evidence concerning Gant’s fal se statenents

to authorities does not constitute plain error. See United

States v. Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994)(en

banc). Wth respect to G ant’s contention that the trial court
erroneously admtted hearsay testinony, the conpl ai ned-of out-of-
court statenents were not offered to prove the truth of the
matter asserted; thus, their adm ssion was not an abuse of

di scretion. See United States v. Cenents, 73 F.3d 1330, 1334

(5th Gr. 1996); United States v. Carillo, 20 F.3d 617, 619 (5th

Cir. 1994). Viewing the evidence in the light nost favorable to
the Governnent and taking all reasonable inferences therefrom a
reasonabl e jury coul d conclude beyond a reasonabl e doubt that

Grant knew the trailer contained marijuana. See United States v.

Garcia-Flores, 246 F.3d 451, 454 (5th Cr. 2001). Finally, by

agreeing that his prelimnary-hearing testinony was adm ssi bl e at
trial, Gant has waived his right to raise this issue. See

United States v. Reveles, 190 F.3d 678, 683 (5th Cr. 1999).

AFFI RVED.



