IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41189
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

ANTONI O ARROYO JUAREZ,
al so known as Rogelio Otega-Lopez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-00-CR-132-1

June 7, 2001
Bef ore REAVLEY, DeMOSS and BENAVIDES, G rcuit Judges.

PER CURI AM *

Ant oni 0 Arroyo-Juarez (“Arroyo”) appeals his conviction for
illegal reentry after deportation, pursuant to 8 U S.C. § 1326.
He contends that the Governnent failed to allege his prior
aggravated felony conviction in his indictnment. He also contends
that the district court erred by “double counting” his aggravated
fel ony conviction to increase both his offense | evel and crim nal
hi story score.

Arroyo concedes that his first contention in this appeal is

forecl osed by the Suprene Court’s decision in A nendarez-Torres

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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v. United States, 523 U S. 224, 235 (1998), and that he raises

the issue solely to preserve it for review by the Suprene Court.

Arroyo’s second contention is without nerit. See United States

V. Hawkins, 69 F.3d 11, 14 (5th Cr. 1995). This court affirns
the judgnent of the district court.

AFFI RVED.



