IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41212
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
EVARI STO PEREZ- QUESADA,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. C-00-CR-212-1
o jude-S: éOdl- )

Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Evari sto Perez- Quesada (Perez) appeals his conviction for
possession with intent to distribute 598 kil ograns of mari huana
inviolation 21 U S. C. 88 841(a)(1l) & (b)(1)(B). He contends
that the prosecutor inproperly elicited testinony fromtwo
officers that Perez had requested an attorney when questioned
after his arrest. He argues that the prosecutor exacerbated
these alleged errors and effectively shifted the Governnent’s

burden of proof by commenting during closing argunent on Perez’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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failure to explain the inconsistent statenents he nade at the
Border Patrol checkpoint.

Perez did not object at trial to any of the coments he now
chal | enges. Therefore, we reviewonly for plain error. United

States v. Fletcher, 121 F.3d 187, 196 (5th Cr. 1997); Feb. R

CRM P. 52(b). It is inplicit in Mranda v. Arizona, 384 U. S.

436 (1966), that a defendant will not be penalized for his

silence after being advised of his rights. See Doyle v. Chio,

426 U. S. 610, 618 (1976). However, even if Perez could establish
error based on the witnesses’ coments and the prosecutor’s

cl osing argunent, he has not shown that this error affected his
substantial rights given the weight of the evidence against him

See United States v. Laury, 985 F.2d 1293, 1304 (5th CGr. 1993).

In the absence of plain error, Perez’ s conviction is

AFFI RVED.



