IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41257
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LI ON SARM ENTQ

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:00-CR-11-ALL

 June 14, 2001
Bef ore WENER, DeMOSS, and DENNI'S, G rcuit Judges.
PER CURI AM *

Lion Sarm ento appeals his sentence following a guilty-plea
conviction for possession of a firearmby a convicted felon in
violation of 18 U . S.C. §8 922(g)(1). Sarmento argues that the
district court erred in increasing his base offense |evel by four
| evel s pursuant to U.S.S.G § 2K2.1(b)(5).

Section 2K2.1(b)(5) provides for a four-Ilevel sentencing
increase “[if] the defendant used or possessed any firearm or

anmmunition in connection with another felony offense .

The district court found that Sarmento sold marijuana to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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undercover police officers in his honme, and that | aw enforcenent
agents subsequently found two functional firearns, amunition for
those firearnms, and a large quantity of marijuana in Sarm ento’s
home. Although the firearns and the |arge quantity of marijuana
were located in different roonms of the house, the firearnms “were
possessed” by Sarm ento and “coul d have been used to facilitate”

his drug-related activities. United States v. Arnstead, 114 F. 3d

504, 512 (5th Gr. 1997) (citing United States v. Condren, 18

F.3d 1190, 1194-98 (5th Cir. 1994)). Therefore, the district
court did not err in increasing Sarmento’ s base offense |evel
under U.S.S.G 8 2K2.1(b)(5). Accordingly, the district court’s
judgnent is

AFFI RVED.



