IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41300
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ANTHONY GONZALEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-00-CR-110-3
~ Cctober 25, 2001
Bef ore W ENER, BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *

Ant hony CGonzal ez appeal s the 235-nonth sentence and five-
year term of supervised release inposed following his guilty plea
to Count One of the superseding indictnent. Gonzal ez contends
that the district court did not adnonish himin accordance with
Apprendi v. New Jersey, 530 U S. 466, 490 (2000), that the
quantity of nethanphetam ne was an el enent of the offense that
the Governnent had to prove beyond a reasonabl e doubt. Gonzal ez

contends also that the district court’s finding that he did not

w thdraw fromthe conspiracy was clearly erroneous.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Apprendi requires the reversal of a conviction “only in
t hose cases where a sentence exceeds the statutory maxi num”
United States v. Sal azar-Flores, 238 F.3d 672, 673 (5th Cr
2001) (citation omtted).

Gonzal ez concedes that he pleaded guilty to Count One of

t he superseding indictnent that charged himw th conspiracy to
possess with intent to distribute “nore than five hundred (500)
grans of a m xture or substance containing nethanphetamne,” in
violation of 21 U S.C. § 841(a)(1l), 21 U S.C. 8§ 841(b)(1)(A), and
21 U S. C 8§ 846. Section 841(b)(1)(A), 21 U S.C, provides that
a person convicted for involvenent with 500 grans or nore of a
m xture or substance containing a detectable anount of
met hanphet am ne shall be inprisoned to a mnimumtermof ten
years’ inprisonnment and a maximumtermof life inprisonnent.
Gonzal ez’ s 235-nonth term of inprisonnent is within the statutory
maxi mum and does not violate Apprendi. See Sal azar-Flores, 238
F.3d at 674. Gonzalez’s maxi mum penalty of life inprisonnent
subjected himto a five-year termof supervised release. See 18
U.S.C. § 3559(a)(1); 18 U.S.C. § 3583(b)(1).

Gonzal ez bore the burden of showi ng that the information on
which the court relied at sentencing is “materially untrue.”
See United States v. Ccana, 204 F.3d 585, 593 (5th G r. 2000)
(internal quotation and citation omtted). Gonzal ez has not
shown that the district court’s determnation of his credibility
and its finding that he did not withdraw fromthe conspiracy were

clearly erroneous. See Ccana, 204 F.3d at 593; United States v.
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HIl, 42 F.3d 914, 916 (5th Gr. 1995). Accordingly, the
judgnent of the district court is AFFI RVED.



