IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41328
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JCE WLLIAM PI NEDA, JR.,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. V-00-CR-43-ALL

 June 22, 2001
Bef ore H G3 NBOTHAM W ENER and BARKSDALE, Circuit Judges.
PER CURI AM *

Joe WIlliam Pineda, Jr., appeals his sentence following his
conviction for one count of possession wth intent to distribute
14.5 grans of cocaine. Pineda contends that the district court
erred in basing his sentence upon rel evant conduct pursuant to
US S G 8 1B1.3; he argues that the district court erroneously
relied upon testinony detailing his involvenent with trafficking
bot h powder and crack cocai ne.

Pineda first argues that the district court erred in finding

that his dealings in powder cocai ne should not have been used to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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calculate his sentence. This argunent is frivolous. Although
the district court found evidence pertaining to Pineda s dealings
in powder credible, it specifically declined to base his sentence
on this evidence. Rather, the rel evant-conduct enhancenment was
based solely on Pineda’ s dealings in crack cocai ne.

Pi neda al so challenges the district court’s decision to
enhance his sentence due to his dealings in crack cocaine. This
deci sion was based on the district court’s findings of
credibility. These credibility determ nations are entitled to

deference. See United States v. Huskey, 137 F.3d 283, 291 (5th

Cir. 1998). Because the district court’s relevant-conduct
findings are supported by the testinony that it found credible,
the district court’s decision to enhance Pineda’ s sentence for
this conduct is not erroneous. Pineda has not shown that the
district court erred in enhancing his sentence based on rel evant
conduct. Accordingly, the judgnent of the district court is

AFFI RVED.



