IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41354
Conf er ence Cal endar

TOM M NH TRI NH,

Peti ti oner- Appel | ant,
vVer sus
JONATHAN DOBRE , Warden

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:00-Cv-719

 April 10, 2001

Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Federal inmate Tom M nh Trinh, inmate # 84337-022, appeals
the dismssal of his petition filed pursuant to 28 U S.C. § 2241.
Trinh argues that the jury was not instructed that they had to
find a particular type of nethanphetam ne to convict him but
that after he was convicted, the probation officer held Trinh
accountable for “ice nethanphetam ne” which carries a nuch

greater sentence. According to Trinh, under the Suprene Court’s

recent holdings in Apprendi v. New Jersey, 120 S. C. 2348 (2000)
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and Jones v. United States, 526 U S. 227 (1999), he could not be

sentenced on any fact that was not submtted to the jury.

Trinh’s argunent that relief under 28 U S.C. § 2255 is
i nadequat e because the cases on which he relies were not yet
decided is in essence an argunent that he is unable to satisfy
the requirenents of the Antiterrorismand Effective Death Penalty
Act (AEDPA) for filing a successive 8§ 2255 notion. Inability to
neet the AEDPA's requirenments for filing a successive 8§ 2255
nmotion is not, in and of itself, sufficient to establish the
i nadequacy or ineffectiveness of the renedy under § 2255. See

Tolliver v. Dobre, 211 F.3d 876, 877-78 (5th Gr. 2000) (a

federal prisoner’s inability to neet the "second or successive"
notion requirenents--as set forth in 8 2255 as anmended by the

[ AEDPA] —- does not mnake the § 2255 renmedy "i nadequate or
ineffective"). Because Trinh fails to show that 8§ 2255 was

i nadequate, he is not entitled to relief under 8§ 2241. See Cox

v. Warden, Fed. Detention Cr., 911 F.2d 1111, 1113 (5th G
1990) .

The district court’s dismssal of his petition is AFFI RVED



