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Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:00-CR-9-ALL

~ June 26, 2001
Before KING Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Ryan Chri stopher Reagan appeals his guilty plea conviction
for bank robbery in violation of 18 U S.C. § 2113(a). Reagan
argues that the district court inproperly assigned a two-Ievel
sent ence enhancenent under U . S.S.G 8 2B3.1(b)(2)(F) for using a
threat of death during the course of the robbery and that the
district court’s inposition of a $1,500 fine was error.

Section 2B3.1(b)(2)(F) of the Sentencing Cuidelines provides

t hat when a defendant uses a threat of death as part of a bank

robbery, a two-level enhancenent applies. The threat of death

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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may be an oral or witten statenent, an act, a gesture, or a
conmbi nation thereof. U S S. G 8§ 2B3.1, conmment. (n.6). 1In
commtting the robbery, Reagan passed a note to the bank teller
stating that, if she did not hand over all the noney in the
drawer, “l do have a device that will hurt a great deal,” he had
his right hand in his pocket, and the Governnent introduced
testinony that the bank teller feared for her life. The district
court did not err in applying U S. S.G 8§ 2B3.1(b)(2)(F).

The district court’s inposition of a fine $6,000 | ess than
that recomended in the PSR is not clearly erroneous and is

specifically authorized by U S . S.G 8§ 5E1.2(e). See United

States v. O Banion, 943 F.2d 1422, 1431-32 (5th Gr. 1991). The

judgnment of the district court is AFFI RVED



