IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41409
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
TOVAS MALDONADO, SR,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-00-CR-234-1

Decenber 14, 2001
Before JONES, SM TH and EMLIO M GARZA, G rcuit Judges.

PER CURI AM *
Court - appoi nted counsel representing Tonas Ml donado, Sr.
has noved for |leave to withdraw and has filed a brief pursuant to

Anders v. California, 386 U S. 738 (1967). Maldonado has filed a

pro se response to counsel’s Anders brief, asserting that he was
deni ed effective assistance of counsel because his sentencing
counsel failed to file an objection to the presentence report’s
recommendati on of a consecutive sentence and failed to cite
US S G 85GL.3in arguing for a concurrent sentence. The

record has not been adequately devel oped for us to consider in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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this direct appeal the ineffective assistance clains raised by

Mal donado and his counsel. See United States v. Hi gdon, 832 F.2d

312, 314 (5th Cir. 1987).

Qur independent review of the record, counsel’s brief, and
Mal donado’ s response shows that there are no nonfrivol ous issues
for appeal. Consequently, counsel’s notion for |eave to w thdraw
i's GRANTED, counsel is excused fromfurther responsibilities
herein, the APPEAL | S DI SM SSED, and Mal donado’ s notion to
substitute counsel is DENIED AS MOOT. See 5th Cr. R 42.2.



