IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41444
Conf er ence Cal endar

RONALD R PONCE
Pl ai ntiff-Appellant,
ver sus

DI AZ, Assistant Warden; CARRILLO, Mjor; R G.OVER, Captain
M MTTON, Captain; MELLER, Lieutenant; OWAENS, Sergeant;

G HERRERA, Sergeant; SANDRA S. LOPEZ, Oficer; LOPEZ,
Correctional Oficer I111; BENAVIDES, Correctional Oficer |1l
BRADSHAW Capt ai n,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-99-CV-461

 February 20, 2002
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *
Ronal d R Ponce, fornmer Texas inmate #709572, proceedi ng pro

se and in forma pauperis under 42 U S.C. § 1983, appeals the

magi strate judge’s orders denying his notions for appointnent of
counsel and for reconsideration. Ponce contends that the
magi strate judge did not nake specific findings. He reiterates
that the issues in his case are conplex and that he is not

capabl e of investigating his case and conducting discovery. He

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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asserts that he has shown that his case involves triable issues,
and he explains that the defendants have hired experts. He
asserts that he cannot obtain an attorney who will take his case.
Ponce asserts further that he is prohibited fromcontacting
i ncarcerated persons who are instrunental to his case.

An interlocutory order denying the appoi ntnent of counsel in

a 42 U . S.C. 8 1983 case is immedi ately appeal abl e. Robbi ns v.

Maggi o, 750 F.2d 405, 413 (5th Gr. 1985). A trial court is not
requi red to appoint counsel for an indigent plaintiff in a civil
rights action unless there are exceptional circunstances. U ner

v. Chancellor, 691 F.2d 209, 212 (5th Cr. 1982). Anong the

factors that the trial court nust consider to determ ne whether
exceptional circunstances warrant appoi ntnent of counsel in a
civil rights case are: (1) the type and conplexity of the case;
(2) whether the indigent can adequately present the case;

(3) whether the indigent can investigate the case adequately; and
(4) whether the case involves conflicting evidence that requires
skill in the presentation of evidence and in cross-exam nation.
Uner, 691 F.2d at 213. W will overturn a decision regarding
appoi ntment of counsel only if the appellant shows a “cl ear abuse

of discretion.” Cupit v. Jones, 835 F.2d 82, 86 (5th Gr. 1987).

Ponce has not shown that the issues in his case are conpl ex.
He has not shown that he is incapable of adequately presenting
his case. He has not denonstrated the exceptional circunstances
that require the appointnment of counsel. Ponce cannot
denonstrate plain error in conjunction wth his contention that

he is prohibited fromcontacting persons instrunmental to his
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case. Dougl ass v. United Servs. Auto. Ass’'n, 79 F.3d 1415, 1428

(5th Gr. 1996) (en banc); United States v. Vital, 68 F.3d 114,
119 (5th Cr. 1995). He thus has not shown that the nmagistrate
j udge’ s deci sion denyi ng appoi nted counsel was a cl ear abuse of
discretion. Cupit, 835 F.2d at 86.

AFFI RVED.



