IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-41465
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JORGE GUADALUPE CLI VARES- GONZALEZ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. L-00-CR-809-ALL
~ August 6, 2001

Before JOLLY, DAVIS and BENAVIDES, G rcuit Judges.
PER CURI AM *

Jorge Cuadal upe A ivares-CGonzalez (Aivares) appeals his
sentence following a guilty plea for unlawful presence in the
United States. See 8 U S.C. 8§ 1326(a) & (b)(2). He argues that
his prior state felony conviction for unauthorized use of a notor
vehi cl e shoul d not have been deened a crine of violence pursuant
to 18 U S.C. 8§ 16 and should not have constituted an aggravated
felony for sentencing purposes under U S.S.G 8§ 2L1.2(b)(1)(A.

A ivares recognizes that his argunent is forecl osed by

United States v. @Gl van-Rodriguez, 169 F.3d 217 (5th Gr.), cert.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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denied, 120 S. C. 100 (1999), but he raises the issue to
preserve it for further review Gl van-Rodriguez forecl oses
Aivares’ argunent on appeal. See @Gl van-Rodriguez, 169 F.3d at

219-20. Accordingly his sentence is AFFI RVED



