IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50060
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

JUAN MANUEL RAM REZ- RAM REZ, al so
known as Hector Rodriguez-Lopez, also
known as Hect or Lopez-Rodri guez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-99-CR-329-ALL

January 21, 2002
Bef ore DeMOSS, PARKER, and DENNI'S, G rcuit Judges.

PER CURI AM *
Court - appoi nted counsel for Juan Manuel Ram rez-Ramrez
(“Ramrez”), Raymundo Aleman, has filed a notion to w thdraw and

a brief pursuant to Anders v. California, 386 U S. 738 (1967).

Ram rez was sent a copy of counsel’s notion and brief, but he has
not filed a response. Qur review of the brief filed by counsel
and of the record discloses no nonfrivol ous point for appeal.
Accordingly, the notion for |leave to withdraw i s GRANTED, counse

is excused fromfurther responsibilities with respect to the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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representation of Ramrez, and the APPEAL IS DI SM SSED. See 5TH
CR R 42. 2.

Although it is clear that Ramrez’ s appeal presents no
nonfrivol ous issues, counsel’s work in this appeal was of no
assi stance to this court in determ ning that such was the case.
First, counsel initially filed his notion to wthdraw and Anders
brief unacconpanied by a transcript of the rearrai gnnent hearing
at which Ramrez entered his guilty plea. In this court’s June
6, 2001, order denying the initial notion wthout prejudice, this
court noted that w thout such transcript it could not determ ne
whet her counsel had satisfied his obligations under Anders and
coul d not conduct an independent exam nation of the record. The
court al so enphasi zed that Ramrez had executed a pl ea agreenent
containing a provision by which Ramrez waived his right to
appeal his sentence. Although this order did not explicitly
di rect counsel to address the waiver issue, the reference to the
wai ver - of - appeal provision should have been sufficient to alert
counsel that the issue warranted counsel’s attention in his
suppl enental Anders brief. Instead, counsel neglected to address
the effect of the waiver provision in his supplenental brief,
even though one of the issues raised therein—a contention that
Ram rez’ s sentence was not in conformty with the Sentencing
Gui del i nes—was possibly precluded by Ramrez’s waiver of his

right to appeal his sentence. See United States v. Ml ancon, 972

F.2d 566, 567 (5th Gr. 1992) (defendant may waive his right to
appeal as part of a plea agreenent if waiver if voluntary and

knowing). Finally, the issues set forth in counsel’s



No. 00-50060
-3-

Anders brief, which are alnost identical to those raised in his
initial brief, are facially frivol ous; counsel ignored nore
rel evant issues, such as whether the district court conplied with
FED. R CRM P. 11 at Ramrez’'s sentencing or with FED. R CRM P.
32 at sentencing.

Aleman is ordered to show cause, within 15 days fromthe
date of this opinion, why this court should not order that he not
recei ve paynent for services rendered and expenses incurred in

this appeal. See United States v. Gaitan, 171 F.3d 222, 223 (5th

Cr. 1999) (inposing sanction for pursuing appeal on sentencing
i ssues contrary to a waiver-of-appeal provision in defendant’s
pl ea agreenent).

APPEAL DI SM SSED;, COUNSEL ORDERED TO SHOW CAUSE



