IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50079
Conf er ence Cal endar

RHONDA FLEM NG

Pl ai ntiff-Appellant,
ver sus
SYLVI A NANCE, Assi stant Warden
WAYNE SCOTT, Director
Texas Departnent of Crimnal Justice,
I nstitutional D vision;
UNI VERSI TY OF TEXAS, Medical Branch,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 97-CV-409
August 24, 2000
Before KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *
Rhonda Fl em ng, Texas prisoner #598829, seeks |eave to

proceed in forma pauperis (IFP) in the appeal fromthe di sm ssal

of her civil rights conplaint for failure to state a claim By
moving for IFP, Fleming is challenging the district court’s
certification that | FP status should not be granted on appeal

because her appeal is not taken in good faith. See Baugh v.

Taylor, 117 F.3d 197, 202 (5" Gr. 1997).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court concluded that the gravanen of Flem ng s
conpl aint was that she did not receive the care she believed she

was entitled to receive. See Norton v. Dinazana, 122 F.3d 286,

292 (5th Gr. 1997)(“Di sagreenent with nedical treatnent does not
state a claimfor Ei ghth Anendnent indifference to nedica
needs.”). Flemng offers no supporting factual or |egal argunent
for her contention that the defendants acted with deliberate
indifference to her serious nedical needs. Her failure to
identify any error in the district court’s |egal analysis or its
application to her lawsuit “is the sane as if [she] had not

appeal ed that judgnent.” Brinknmann v. Dallas County Deputy

Sheriff Abner, 813 F.2d 744, 748 (5th Gr. 1987).

Because Flem ng fails to show that she will raise a
nonfrivol ous i ssue on appeal, her notion to proceed IFP is

DENI ED. See Howard v. King, 707 F.2d 215, 220 (5th Cr. 1983).

Because the appeal is frivolous, it is DOSMSSED. 5THCR R
42.2. The district court’s dism ssal of the present case and
this court’s dismssal of Flem ng s appeal count as two strikes
agai nst her for purposes of 28 U.S.C. § 1915(g). W caution
Flem ng that once she accumul ates three strikes, she may not
proceed IFP in any civil action or appeal filed while she is

i ncarcerated or detained in any facility unless she is under

i mm nent danger of serious physical injury. See 8§ 1915(g).

| FP DENI ED; APPEAL DI SM SSED; WARNI NG | SSUED



