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UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
PEDRO SANTOS- GONZALEZ, al so known as Arnul fo
Rodri guez, al so known as Arnul fo Rodriguez-
Gonzal ez, al so known as Pedro Sant os,

Def endant - Appel | ant.

Appeals fromthe United States District Court
for the Western District of Texas

~ Cctober 18, 2000
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

In these consolidated appeals, appellants argue that the
district court violated FED. R CRM P. 32(c)(3)(A) by failing to
verify at sentencing whether the appellants had read their
respective presentence reports and discussed them with counsel
Appel l ants contend that this failure is not subject to harnl ess-
error analysis but requires that their sentences be vacated and
remanded for resentencing. They assert that no show ng of
prejudice is necessary and have not attenpted to establish
prejudi ce or argue that they did not reviewthe presentence reports
or discuss themwth counsel

The Governnent argues that the sentencing transcripts show

that all of the parties were famliar wth the presentence reports

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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and that no party had further information regarding the reports
that they wanted to proffer to the district court. The Governnent
asserts, in the alternative, that any Rule 32 error was harn ess.
Because appellants did not raise the issue of nonconpliance
wth Rule 32(c)(3)(A) in the district court, we review this issue

only for plain error. See United States v. Vasquez, 216 F. 3d 456,

458-59 (5th Cr. 2000). Under FeED. R CRM P. 52(b), this court may
correct forfeited errors only when an appell ant shows the foll ow ng
factors: (1) there is an error, (2) that is clear or obvious, and

(3) that affects his substantial rights. United States v.

Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994) (en banc) (citing
United States v. dano, 507 U S. 725, 731-37 (1993)). “[I]n nost

cases the affecting of substantial rights requires that the error
be prejudicial; it nust affect the outcone of the proceeding.”
Cal verley, 37 F.3d at 164.

None of the appellants allege that they did not read the
presentence report or discuss it with counsel, nor do they allege
prej udi ce. Therefore, they have not established plain error, and
t he convictions and sentences are AFFI RVED

Appel  ants al so argue that under Apprendi v New Jersey, 120 S.

Ct. 2348 (2000), the district court should not have inposed a
sentence greater than two years based on prior aggravated fel onies
under 8 U. S.C. 81326. However, this court is bound to follow
United States v Al nendarez-Torres, 523 U S 224 (1998), which

clearly rejected that argunent. See Agostini v Felton, 521 U S.
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203, 237 (1997). Therefore, appellants’ argunent is without nerit,
and the conviction and sentences are AFFI RVED.

AFF| RMED.



