IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50204
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
JAMES PAUL QUI NLAN, also
known as Joe Quentin, also
known as Ji m Qui nl an,
Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-99-CVv-230-ALL
USDC No. EP-96-CR-79-ALL
Cct ober 17, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Janes Paul Quinlan, federal prisoner # 72124-080, appeals
fromthe district court’s order denying his notion for rel ease
from custody pending the district court’s ruling on his 28 U S. C
8§ 2255 notion to vacate, set aside, or correct sentence. Quinlan
has filed an energency notion to expedite the appeal.

“Whet her an appeal is noot is a jurisdictional matter, since

it inplicates the Article Ill requirenent that there be a live

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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case or controversy.” Bailey v. Southerland, 821 F.2d 277, 278

(5th Gr. 1987). “In the absence of its being raised by a party,
this court is obliged to raise the subject of npotness sua
sponte.” 1d.
Qui nl an was scheduled to be rel eased on July 16, 2000.
There is no indication in the record that his rel ease did not
occur as scheduled. As this court can no |longer provide himwth
the relief that he seeks (rel ease pending the resolution of his
8§ 2255 notion), the appeal is DI SM SSED AS MOOT, and his
energency request for an expedited appeal is DEN ED AS MOOT.
APPEAL DI SM SSED AS MOOT. MOTI ON DENI ED AS MOOT.



