IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50280
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus

LUCI LLE CHRI STI E BLAKLEY;
DAVI D PORRAS,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 98- CR-92-3

 February 23, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

David Porras argues that the district court clearly erred in
allowing his bankruptcy attorney to testify at trial because it
violated the attorney-client privilege. Lucille Christie Bl akley
adopts this argunent.

The district court did not clearly err in allowng the
attorney to testify because the CGovernnent nmade a prinma facie

showi ng that Porras and his codefendants sought counsel’s | egal

representation in order to further their illegal and fraudul ent

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 00-50280
-2

conduct. Thus, the defendants’ attorney-client privilege was | ost

under the crinme or fraud exception to that rule. See United States

v. Ballard, 779 F.2d 287, (5th Cr. 1986).

Bl akl ey argues that the district court abused its discretion
in denying her notion to take the deposition of her fugitive
codef endant WIlliam Edm ston pursuant to Fed. R Cim P. 15(a),
whi ch provides that the district court nmay order the taking of a
deposition in a crimnal case if it finds that exceptional
ci rcunst ances exi st.

The district court did not abuse its discretion in denying
Bl akl ey’ s notion for the deposition. The district court concl uded
based on its prior experience with Edm ston in civil proceedings
t hat Edm ston woul d not be a credible wtness and al so determ ned
that the deposition woul d expose the prosecutors to an unnecessary
ri sk of harm and woul d cause the Governnent to incur substantia
expense. Further, the record reflects that Blakley' s prior
testinony in civil proceedings, which was reviewed at the crim nal
trial, showed her know edge of the fraudulent activity, and clearly
out wei ghed any probative value that woul d have been given to the
testinony of the fugitive codefendant. Blakley failed to showthe
exi stence of exceptional circunstances warranting the deposition.

See United States v. Aggarwal, 17 F.3d 737, 741 (5th Cr. 1994).

AFFI RVED.



