IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50285
Summary Cal endar

REM G O A. MARTI NEZ,

Pl ai ntiff-Appellant,
ver sus
NANCY HEES; TX. BOARD OF PARDONS
S.0 WOODS, JR ; KATHY CLEERE;
STEPHEN L. ROGERS, Warden; VERON CA
BALLARD

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-98-CV-696-SS
Decenber 1, 2000

Bef ore GARWOOD, HI G3 NBOTHAM and PARKER, Circuit Judges.
PER CURI AM *

Rem gio A Martinez, Texas prisoner # 799604, appeals the
district court’s dismssal of his 42 U S.C. § 1983 action for
failure to state a claim In his conplaint, Martinez chall enged
the i ssuance of a pre-revocation warrant of arrest for his
all eged violation of the terns of his mandatory supervision

stemm ng fromhis conviction for carrying a weapon on school

property. He admts that while he was serving his term of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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mandat ory supervision, he conmtted robbery and theft. He

pl eaded guilty to the theft charge prior to the expiration of his
term of mandat ory supervision and was sentenced to ni ne nonths of
i ncarceration. Subsequent to the expiration of his term of
mandat ory supervi sion, but while he remai ned incarcerated on the
theft charge, he was bench warranted to Bexar County to stand
trial on the robbery charge. The day after this bench warrant
was i ssued, the pre-revocation warrant he chall enges was i ssued.
The pre-revocation warrant was wthdrawn after Martinez was
sentenced on the robbery charge, and his nmandatory supervi sion
was not revoked. On appeal, Martinez argues that the issuance of
the pre-revocation warrant violated his rights under the Due
Process and Doubl e Jeopardy C auses.

Because Martinez was incarcerated for the theft charge and
as a result of the bench warrant issued in the robbery case, he
has not established that he was punished or that his |iberty was
infringed as a result of the allegedly m staken issuance of the
pre-revocation warrant after his discharge date for the

underlying conviction passed. Therefore, he has not shown the

denial of a constitutional right, see Doe v. Rains County |nd.
Sch. Dist., 66 F.3d 1402, 1406 (5th G r. 1995), and the judgnent
of the district court is AFFI RVED



