IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50312
Summary Cal endar

ROSIE G PSON, Etc; ET AL.,
Plaintiffs,

ROSIE G PSON, As Next Friend of Sheila G pson; ROSIE d PSON,
THE ESTATE OF SHEI LA d PSON, CHESTER G PSON;

Pl aintiffs-Appellants,
vVer sus
CITY OF MEXI A; UNKNOWN POLI CE OFFI CERS,
Def endant s- Appel | ees.
Appeal from t-he- L-Jni-t e-d -St-at-es- D| strict Court
for the Western District of Texas
USDC No. W 99- CV- 345
~January 23, 2001
Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *
Rosie G pson, individually and as next friend of Sheila
G pson, the estate of Sheila G pson, and Chester G pson appeal
fromthe district court’s dism ssal of their clains seeking
relief under 42 U S.C. 88 1981 and 1983, the Texas Constitution,
the Texas Tort Clainms Act, and Texas common law for failure to

state a claimupon which relief may be granted.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Plaintiffs argue that the district court erred by granting

t he defendants’ notion to transfer the instant case fromthe
Austin Division to the Waco Division pursuant to 28 U S. C

8§ 1404. Because all of the factual incidents involved in the

i nstant case occurred in the Waco Division, all the parties |ived
in the Waco Division, and the investigating parties were centered
in the Waco Division, the district court did not abuse its
discretion by transferring the instant case to the Waco Di vi sion.

See Casarez v. Burlington Northern/ Santa Fe Co., 193 F. 3d 334,

339 (5th Cr. 1999).
W review the district court’s disnm ssal under FeED. R Cv.

P. 12(b)(6) de novo. See Blackburn v. Gty of Marshall, 42 F. 3d

925, 931 (5th Cr. 1995). Examnation of the record indicates
that the plaintiffs failed to allege facts sufficient to state a
clai munder 42 U S.C. § 1983 agai nst the unknown police officers.

See County of Sacranento v. Lew s, 523 U. S. 833, 847 (1998);

DeShaney v. W nnebago County Dep't of Soc. Servs., 489 U S. 189,

197-200 (1989); Randol ph v. Cervantes, 130 F. 3d 727, 731 (5th

Cr. 1997). Plaintiffs have also failed to allege any of the
factors required to state a claimunder 42 U S.C. § 1981. See

Bellows v. Anbco Ol Co., 118 F.3d 268, 274 (5th GCr. 1997).

Because plaintiffs have failed to show any constitutional
vi ol ati ons by the unknown police officers, they cannot show any
constitutional injuries attributable to the Gty of Mexia. See

Gty of Los Angeles v. Heller, 475 U. S. 796, 799 (1986).

Plaintiffs concede that conpensatory relief is not avail able

for their equal -protection claimunder the Texas Constitution,
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but argue that they are entitled to equitable relief. However,
plaintiffs have failed to allege sufficient facts to state an

equal -protection claimunder the Texas Constitution. See Reid v.

Rolling Fork Public Uility Dist., 979 F.2d 1084, 1089 (5th Cr

1992); Miuhammad v. Lynaugh, 966 F.2d 901, 903 (5th Cr. 1992).

Furthernore, plaintiffs’ argunent that their remaining state | aw
clains were not barred by sovereign i munity because an

ostensi bl e agency rel ationship existed |lacks nerit. See Bapti st

Menorial Hosp. Systemv. Sanpson, 969 S.W2d 945, 949 (Tex.
1997); Roberts v. HaltomGty, 543 S.W2d 75, 80 (Tex. 1976).

Accordingly, the district court’s judgnent of dismssal is

AFFI RVED.



