IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50344
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE LU S GOMVEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. P-99-CR-308-1
 February 13, 2001
Before SM TH, BARKSDALE, and EM LIO M GARZA, Crcuit Judges.
PER CURI AM *

José Luis Gonez chall enges his conviction on three counts of
transporting an illegal alien for financial gain, in violation of
8 US. C 8§ 1324. He asserts that the district court erred in
admtting at trial the deposition testinony of the illegal aliens
on the ground that the translator provided at the deposition was
not certified and translated the testinony incorrectly. Gonez
has not denonstrated that the district court abused its

discretion in determning that the objection was wai ved due to

the I ack of a contenporaneous objection. See Fed. R Cim P.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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15(f); United States v. Wiite, 219 F.3d 442, 448 (5th Cr. 2000).

Mor eover, Gonez has not denonstrated any errors actually nade by
the translator and has thus failed to show that the district
court’s alternative determnation that there was no proof of any
such errors was an abuse of discretion. See Wite, 219 F.3d at
448.

Gonez additionally argues, for the first tinme on appeal,
that the deposition tapes should have been excl uded because
i mredi ately before the depositions were taken, a superseding
i ndi ctment issued, adding the new elenent that he had transported
the aliens for personal profit. He asserts that there is no
proof that he was aware of the new indictnment and that the issue
of paynent was therefore ignored during the depositions.

Gonez has not affirmatively asserted that he did not have
noti ce of the superseding indictnment, which issued five days
prior to the taking of the depositions, and he has thus failed to
denonstrate any error, plain or otherwise, in connection with
their adm ssion based on the issuance of the superseding

indictment. See United States v. Meshack, 225 F.3d 556, 575 (5th

Cr. 2000), cert. denied, 2001 W 13025 (2001). Moreover, he
does not state what questions, if any, he would have asked or
asked differently had he known of the superseding indictnent, and
he thus fails to show that his substantial rights or the fairness
of the proceedings were affected. See id.

Gonez’ s appeal is wholly without arguable nerit and is

frivolous. See Howard v. King, 707 F.2d 215, 220 (5th Cr
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1993). Accordingly, the appeal is DISMSSED. See id.; 5th Cr.
R 42.2.
APPEAL DI SM SSED.



