IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50374
Summary Cal endar

PATRICI A L. FENNELL, also known as Patty L. Fennell;
RAMESES SCHOOL OF SAN ANTONI O, TEXAS, as Represented by Patty
Fennel |,

Pl aintiffs-Appellants,
vVer sus
THE TEXAS EDUCATI ON AGENCY, M ke Mdses, Pat Pringle, Linda Mora,
Tom Canby, Jim Thonpson, Nora Rai ney, David Loeske, R ta Chase,
Delia Blanco, M chael Richnond, Linda Mdira, Judge Joan Allen &
M. Brooks Flemster, all in their Oficial Capacities; THE
TELECOVMUNI CATI ONS | NFRASTRUCTURE BQARD,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-99-CV-1044-FB

 August 22, 2001
Bef ore DeMOSS, PARKER, and DENNIS, G rcuit Judges.
PER CURI AM *
Patricia L. Fennell (“Fennell”) and the Ranmeses School of San
Ant oni o, Texas (“Raneses”) appeal from the dismssal of their
action agai nst the Texas Education Association (“TEA’), the Texas

Infrastructure Board (“TIF Board”), and twelve state officials

sued, with one exception, in both their official and individual

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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capacities. The action sought conpensatory danages, punitive
damages, the restoration of a $40,000 grant, and the pernmanent
continuation of Rameses as a state charter school

The district court dismssed all clains against the TEA and
the TIF Board for |ack of subject matter jurisdiction based on the
def endants’ Eleventh Amendnent inmmunity. “I'n the absence of
consent, a suit in which the State or one of its agencies or

departnents i s naned as the defendant is proscribed by the El eventh

Amendnent.” Pennhurst State Sch. & Hosp. v. Halderman, 465 U. S
89, 100 (1984). This bar to federal jurisdiction “applies
regardl ess of the relief sought.” 1d. Appel l ants’ reliance on

Monell v. Departnment of Social Servs., 436 U S. 658 (1978), is

m spl aced. Monell concerned suit under 42 U S.C. 8§ 1983 against a
municipality, and in no way suggests that state agencies are
subject to suit in federal court.

The district court |Iikew se dismssed all clains against the
state officers sued in their official capacities for Ilack of
subject matter jurisdiction. Suits against state officersintheir
official capacities seeking the paynent of noneys fromthe state
treasury for alleged conpensatory damages, nonetary damages, and
paynments in the nature of equitable restitution are barred by the

El event h Anendnent. See Cay v. Texas Wnen’s Univ., 728 F.2d 714,

715 (5th Cr. 1984). The El eventh Arendnent “may not be evaded by
suing state enployees in their official capacity since such an
i ndi rect pleading device remains in essence a clai mupon the state

treasury.” Stem v. Ahearn, 908 F.2d 1, 3 (5th Gr. 1990).

Li kewi se, although a federal court may award prospective injunctive
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relief based on a violation of federal | aw, see Edel man v. Jordan,

415 U. S. 651, 666-67 (1974), federal courts are forbidden “from
exercising renedial authority in any formif the award of such
relief against a nonconsenting state is based on a state |aw

claim” Lelsz v. Kavanagh, 807 F.2d 1243, 1252 (5th Cr. 1987).

The district court alsoruled that plaintiffs’ clains under 42
US C 88 1981 and 1983 against the state officers in their
i ndi vidual capacities were barred by qualified inmmunity. I n
qualified imunity cases, plaintiffs are held to a heightened
pl eadi ng requi renent which demands “al |l egati ons of fact focusing
specifically on the conduct of the individual who caused the

plaintiffs' injury.” Reyes v. Sazan, 168 F.3d 158, 161 (5th GCr.

1999). Suits against governnental actors in their individual
capacities “nust be pleaded with factual detail and particularity,

not nere conclusionary allegations.” Anderson v. Pasadena | ndep.

Sch. Dist., 184 F.3d 439, 443 (5th Gr. 1999) (quotations and

citations omtted). Fennell and Raneses offer only conclusory
allegations and fail to show why the state officials are not
entitled to qualified immunity; accordingly, their clains under 88
1981 and 1983 were properly dismssed. See id.

Finally, the district court ruled that the conplaint failed to
state a claimunder Title VI| of the Cvil R ghts Act of 1964, 42
US C 8§ 2000e(1)-(15). Fennell does not brief the issue of the
Title VIl claims dismssal, and has thereby abandoned any
argunents she m ght concei vably assert. Even pro se litigants nust

brief argunents in order to preserve them See Yohey v. Collins,

985 F. 2d 222, 225 (5th G r. 1993). Argunents not adequately argued
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in the body of the brief are deened abandoned on appeal. See id.
at 224-25.

The judgnent of the district court is in all respects

AFFI RVED.



