UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 00-50410
Summary Cal endar

TONY LEE MCCLAI N,

Pl ai ntiff-Appellant,

VERSUS

THORNTON O L COVPANY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Western District of Texas

( SA- 98- Cv-909- QLG
February 5, 2001
Before DAVIS, JONES, and DeM3SS, Circuit Judges.

PER CURI AM *

Tony L. McCain (hereinafter “MCain”) filed suit pro se
against his fornmer enployer, Thornton QG| Conpany (hereinafter
“Thornton”), inthe federal District Court for the Western District
of Texas alleging that he was termnated from his enploynent
because of his race (black) and that he was racially harassed

during his enploynent. Thornton answered and all eged that Mcd ain

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



was term nated because of a $200 shortage in his cash register
which occurred one nonth after he was initially enployed by
Thor nt on. Thornton noved for summary judgnent and the district
court referred the matter to the magi strate judge for a report and
recommendation. The magi strate judge conducted a sunmmary j udgnent
hearing and recomended that the notion of Thornton for sunmary
j udgnent be granted. McCain filed objections thereto and the
district judge nade a de novo review of the magistrate judge’'s
report and recommendati ons and McCl ain’s objections thereto. The
district judge determned to adopt the recommendations of the
magi strate judge and entered summary judgnent in favor of Thornton.
McC ai n appeal ed.

We have carefully reviewed the briefs, the reply brief, the
record excerpts and relevant portions of the record itself. W
affirm the judgnent of the district court which grants summary
judgnent in favor of Thornton.

AFFI RVED.



