IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50424
Conf er ence Cal endar

JERRY DEWAYNE STI LL,
Pl ai ntiff-Appellant,
vVer sus
Rl CHARD STRELSKY, Correctional Oficer 3;
JAMVES EASLEY; DELPHI S BENO T, CHARLES BELL,
War den; RI CHARD TEDFORD; ET AL,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. W 00- CV-80
~ August 23, 2000
Before KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

Jerry Dewayne Still, Texas prisoner #714431, has filed a
nmotion for |leave to proceed in forma pauperis (“IFP’) on appeal.
By noving for IFP, Still is challenging the district court’s
determ nation that |FP should not be granted on appeal because
his appeal fromthe district court’s dismssal of his civil-

rights conplaint, filed pursuant to 42 U S.C. § 1983, is not
taken in good faith. See Baugh v. Taylor, 117 F. 3d 197, 202 (5th

Cr. 1997). Still’s contention that he was prevented fromtinely

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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filing his conplaint by the prison |ibrary’ s failure to provide

himwith witing materials is patently frivolous. Hi s contention

that he filed the sane conplaint earlier, but that it was

dism ssed for failure to submt enough copies is also frivol ous.
Still’s challenge to the district court’s certification

deci sion |l acks arguable nerit, and the district court did not err

in finding that the instant appeal was not taken in good faith.

See Gonzales v. Watt, 157 F.3d 1016, 1019-20 (5th G r. 1998);

Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983) (|l ack of
nonfrivol ous issue on appeal precludes finding of “good faith”
for purposes of 28 U.S.C. § 1915 and FeED. R Arp. P. 24).
Accordingly, Still’s notion for |eave to proceed | FP on
appeal is DENIED, and his appeal is DI SM SSED as frivol ous. See
Baugh, 117 F.3d at 202 n.24; 5THQR R 42.2. The dism ssal of
this appeal as frivolous counts as a “strike” for purposes of
28 U.S.C. 8 1915(g), as does the dism ssal of his § 1983

conplaint in district court. See Adepegba v. Hamons, 103 F. 3d

383, 385-87 (5th Cr. 1996). Another strike was earned when a

prior 8§ 1983 conplaint was dismssed as frivolous by the district

court. See Still v. Wessling, No. 7:99-CV-62-R (N.D. Tex. 2000).
Still therefore has three strikes and under 8§ 1915(g), he is

precl uded from proceeding IFP in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is
under i nmm nent danger of serious physical injury. See 8§ 1915(g).

| FP MOT1 ON DENI ED; THREE- STRI KES BAR | MPCSED;, APPEAL
DI SM SSED.



