IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50433
Summary Cal endar

SUHARDY,
Peti ti oner- Appel | ant,
vVer sus

LU S GARCIA, District Drector,
| mm gration and Naturalization Service,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-99-CV-280-F

~ Cctober 23, 2000

Bef ore HI GG NBOTHAM DUHE, and WENER, Circuit Judges.
PER CURI AM !

Suhardy (#A076-394-192), a detainee at the Inmgration and
Nat ural i zati on Service Processing Center in El Paso, Texas, filed
an action on a 28 U.S.C. § 2254 formalleging that his |uggage
and personal bel ongi ng had been sei zed when he was detai ned at
the Sierra Blanca checkpoint. Suhardy conplained that his
| uggage and personal bel ongi ngs had not been returned. The

district court treated the docunent as an application for habeas

relief under 8 2254 and di sm ssed the action as frivol ous.

1 Pursuant to 5THAQR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Suhardy does not contend that he should be permtted to
pursue his claimin a 8§ 2254 action. |Instead, Suhardy contends
that his original pleading should have been construed liberally
as a civil conplaint under the Federal Tort Clains Act ("FTCA"),
28 U.S.C. 88 2671-80. See Haines v. Kerner, 404 U S. 519, 520

(1972). The district court does not have jurisdiction over
Suhardy's FTCA cl ai m because the United States has not waived its

sovereign imunity as to such clains. Halverson v. United

States, 972 F.2d 654, 655 (5th Cr. 1992). Therefore, the
district court did not err in failing to construe the § 2254
application as a conplaint under the FTCA

AFFI RVED.



