IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50448
Summary Cal endar

SAMUEL FI ACRO PENA,
Peti ti oner- Appel | ant,
ver sus

J. AGUI RRE, Warden - El Paso Prison Canp;
JERRY MALDONADO, Warden - ElI Paso Prison Canp,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-99-CV-65-DB
~ January 2, 2001

Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

The notion to strike the appellees’ brief is DEN ED
Sanuel Fiacro Pena, forner federal prisoner #50360-098, appeal s
the district court’s denial of his 28 U S.C. § 2241 application.
In his application, Pena asserted that he never was afforded his
rights as provided in 28 CF.R 8§ 2.43(c)(1), which provides that
“[f]live years after rel ease on supervision, the [Parole]

Comm ssion shall term nate supervision over [a] parolee unless it

is determned, after a hearing ... that such supervision shoul d

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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not be term nated because there is a |ikelihood that the parol ee
w Il engage in conduct violating crimnal |aw.” Pena requests
that his sentence be corrected and that all Parole Conm ssion
charges be dropped.

This court does not have the authority to grant the renedy

requested by Pena. See Penix v. U S. Parole Commin, 979 F.2d

386, 389 (5th Cr. 1992)(appropriate renmedy for the Conmm ssion’s
failure to provide a hearing is a mandanus action to conpel a
hearing, not termnation of the termof probation). Accordingly,
the judgnent of the district court is AFFI RVED

AFFI RVED; MOTI ON DENI ED.



