UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 00-50552

JAMES MERCEREAU,
Pl ai ntiff-Appellant,
VERSUS

KENNAVETAL | NC. ,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Western District of Texas, El Paso D vision

(99- CV- 125)
July 16, 2001
Before EMLIO M GARZA, PARKER, Circuit Judges, and HI NQJCSA,
District Judge.”’
PER CURI AM **

After reviewing the briefs, the record and the argunents of

counsel, we affirm for essentially the reasons set contained in
Judge Mel ancon’s February 2, 2000 Menorandum Rul i ng.

AFFI RVED

‘District Judge of the Southern District of Texas sitting by
desi gnati on.

""Pursuant to 5THCQR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



