IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50565
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus

DEMETRI O LOPEZ- LOPEZ, al so known as Ranbo,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. DR-98-CR-375-2
 June 13, 2001
Bef ore WENER, DEMOSS, and DENNIS, G rcuit Judges.
PER CURI AM *

Denetri o Lopez-Lopez (Lopez) pleaded guilty to transporting
illegal aliens within the United States and ai ding and abetting
in violation of 8 U S.C. § 1324(a)(1)(A)(ii) & 18 U.S.C. § 2.
Lopez argues on appeal that the district court erred when it
deni ed hima dowward adj ustnent for acceptance of responsibility
pursuant to U.S.S.G § 3El1.1.

Whet her a defendant has sufficiently denonstrated acceptance

of responsibility is a factual question, and the standard of

review i s even nore deferential than clear error. See United

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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States v. Spires, 79 F.3d 464, 467 (5th Cr. 1996). In the

absence of rebuttal evidence, the district court nay adopt
factual findings and conclusions in the presentence investigation

report (PSR) to resolve issues in dispute. See United States v.

Aval a, 47 F.3d 688, 690 (5th Cir. 1995).

The PSR recomended deni al of a downward adj ustnent for
acceptance of responsibility because Lopez naintai ned through his
statenents to investigation agents and to the probation officer
that he was not involved in any alien snmuggling. The district
court at sentencing heard and consi dered Lopez’ argunent, and
also allowed himto be questioned by his attorney. Lopez
asserted that he was accepting responsibility for transporting
illegal aliens, but that he was not responsible for snmuggling 126
al i ens.

The record reflects that the district judge considered the
positions of both parties and chose to adopt the PSR W owe
deference to the sentencing court, and based on the record, the
deni al of a downward adjustnent for acceptance of responsibility

was not clearly erroneous. See United States v. Franks, 46 F.3d

402, 405 (5th Cir. 1995); 8§ 3E1l.1, comment. (n.5).
AFFI RVED.



