IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50595
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus

ALEJANDRO ROCHA- MENDQOZA,
Def endant - Appel | ant ;

Consolidated with
No. 00-50631

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus

CATALI NO GARCI A- ARREDONDO, al so known as
Sanuel Perez-Hernandez,
Def endant - Appel | ant ;

Consolidated with
No. 00-50663

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
EUTI QUI O GONZALEZ- GONZALEZ, al so known as

Luis Ramrez,
Def endant - Appel | ant ;
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Consolidated with
No. 00-50701

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus

MARTI N MORALES- HERNANDEZ, al so known as
Martin H NMbral es,
Def endant - Appel | ant ;

Consolidated with
No. 00-50769

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus

ADRI AN DEMERI O LABRADO- ALVAREZ, al so known as

Adri an Labrado,
Def endant - Appel | ant.

Appeal s from'Eh;:- -Uni-t;-:-d-S'Ea'Ee-s D| strict Court
for the Western District of Texas
February 15, 2001
Before SM TH, BARKSDALE, and EM LIO M GARZA, Crcuit Judges.
PER CURI AM *
Al ej andro Rocha- Mendoza, Catalino Garci a-Arredondo, Eutiquio
Gonzal ez- Gonzal ez™, Martin Moral es-Hernandez, Adrian Denerio

Labrado- Al varez (collectively the Defendants) appeal their

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.

"*Gonzal ez’s real nane is David Chavez- Prado.
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sentences followng their guilty plea convictions for illegal re-
entry after deportation in violation of 8 U S.C. § 1326. The
Def endants argue that their sentences should not have exceeded
t he two-year maxi num sentence under 8 U . S.C. § 1326(a). The
Def endants acknow edge that their argunment is forecl osed by

Al nendarez-Torres v. United States, 523 U S. 224 (1998), but they

seek to preserve the issue for Suprene Court review in |ight of

Apprendi v. New Jersey, 120 S. C. 2348 (2000).

The Defendants’ argunent is foreclosed by Al nendarez-Torres,

523 U. S. at 235.

The Governnent has noved for a summary affirmance in |ieu of
filing an appellee’s brief. In its notion, the Governnent asks
that the judgnents of the district court be affirmed and that an
appellee’s brief not be required. The notion is granted.

AFFI RVED; MOTI ON GRANTED



