IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50726
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
FREDERI CK ELI AS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-98-CV-1192-HG

 April 12, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Frederick Elias appeals the sunmary judgnment in favor of
the United States and the order denying Elias’ notion for relief
fromthe judgnent. Elias contends that the district court did
not consi der the evidence that he presented to controvert the
United States’ contention concerning the anount due.

We review the grant of a summary judgnent notion de novo.
Fraire v. Gty of Arlington, 957 F.2d 1268, 1273 (5th Cr. 1992).

I f the noving party files a properly supported notion for a

summary judgnent, the burden shifts to the nonnovant to provide
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affidavits or other conpetent summary judgnent evidence that sets
forth specific facts showi ng the existence of a genuine issue for
trial. Fed. R CGv. P. 56(e). The nonnovant cannot satisfy his
summary judgnent burden with “nere allegations or denials of the
adverse party’'s pleading.” Id.

The United States filed a properly supported sunmary
j udgnent notion show ng the anmount owed by Elias. Elias refuted
t he anobunt due with unverified allegations and uncertified copies
of correspondence with St. Mary’s University and the Depart nent
O Educati on.

Elias did not refute the United States’ sunmmary judgnment
nmotion with conpetent controverting evidence. See Fed. R G v.
P. 56(e). Accordingly, the district court’s judgnment is
af firnmed.

AFF| RMED.



