IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50762
Summary Cal endar

BRUCE CLI FTON HOFFMAN
Petitioner - Appellant
V.

JANI E COCKRELL, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON

Respondent - Appell ee

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 99-CV-376

January 30, 2002
Before KING Chief Judge, and DAVIS and JONES, Circuit Judges.

PER CURI AM *

Bruce difton Hof fman, Texas prisoner #806077, has filed a
28 U.S.C. 8§ 2254 application alleging that: (1) his mandatory
rel ease date was rescinded in violation of the Ex Post Facto
Cl ause; (2) the State of Texas did not provide any renedies for
himto pursue his instant clains, thereby negating the exhaustion
requi renent; and (3) application of Texas House Bill 1433, which
amended Tex. Gov' T CobE ANN. 8 508.149(a), to Hoffman, thereby
rendering himineligible for mandatory supervision, constituted

cruel and unusual punishnent in violation of the Ei ghth Arendnent

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of the U S. Constitution. Hoffman concedes that he has not
exhausted his state renedies, stating instead that state court
reviewis not possible. But state court review of Hoffnman’s

argunent in Texas state court is possible. See, e.qg., Ex parte

Hall, 995 S.W2d 151 (Tex. Crim App. 1999). Thus, Hoffman has
failed to exhaust his state court renedies as required by 28

U S.C § 2254(b)(1). See Mercadel v. Cain, 179 F.3d 271, 275

(5th Gr. 1999). The judgnent of the district court dism ssing
Hof fman’s 28 U . S. C. 8 2254 application is AFFI RVED



