
*  Pursuant to 5TH CIR. R. 47.5, the court has determined
that this opinion should not be published and is not precedent
except under the limited circumstances set forth in 5TH CIR.
R. 47.5.4.
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PER CURIAM:*

Maximino Castillo-Rojas appeals his sentence for false claim
of citizenship and illegal reentry.  Castillo argues that his
prior felony conviction needed to be submitted to the jury to
enhance his sentence beyond the two-year statutory maximum for a
§ 1326 conviction.  Castillo does not appeal his sentence or
conviction for false claim of citizenship.

Castillo’s argument is foreclosed by Apprendi v. New Jersey,
530 U.S. 466 (2000) and Almendarez-Torres v. United States, 523
U.S. 224 (1998).  In Almendarez-Torres,  523 U.S. at 235, the
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United States Supreme Court held that § 1326(b)’s enhancement
provision is a sentencing factor and not a separate criminal
offense.  In Apprendi v. New Jersey, 530 U.S. 466 (2000), the
Supreme Court held that “[o]ther than the fact of a prior
conviction, any fact that increases the penalty for a crime
beyond the prescribed statutory maximum must be submitted to a
jury, and proved beyond a reasonable doubt.”  120 S. Ct. at 2362-
63.  Thus, Castillo’s prior felony conviction did not have to be
submitted to a jury to enhance his sentence beyond the statutory
maximum.  

AFFIRMED.


