IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50838
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
PEDRO GOMEZ- SOTO,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-00-CR-323-1-H
~ Cctober 25, 2001
Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Pedro Gonez- Soto appeal s his conviction and sentence
followng a guilty plea to attenpting to reenter the United
States follow ng deportation, a violation of 8 U S.C. § 1326.
Gonez argues (1) that the factual basis was insufficient to
support his guilty plea and (2) that he was entitled to a three-
poi nt reduction pursuant to 8 2X1.1 of the Sentencing Cuidelines.

Appl yi ng de novo review, we hold that the factual basis was

sufficient to support a finding by the district court that Gonez

possessed the requisite intent, specific or otherw se, to be

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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found guilty of the crine of attenpted reentry. Gonez testified
under oath at his rearraignnment that his intended destination was
his sister-in-law s hone in Kansas, where he intended to gain
enpl oynent at a sl aughterhouse. H's argunent is therefore
meritless.

We further hold that Gonez was correctly sentenced. W
apply plain-error reviewto this argunent because no such

objection was lodged in the district court. See United States v.

Thames, 214 F.3d 608, 612 (5th Gir. 2000). Section 2X1.1(b)
instructs the district court in cases of crinmes of “attenpt” to
decrease the base offense |level by three levels “unless . . . the
ci rcunstances denonstrate that the defendant was about to
conplete all such acts but for apprehension or interruption by
sone simlar event beyond the defendant’s control.” Even if it

is assuned in arquendo that 8§ 2X1.1 would apply to Gonez, it

affords himno relief because the circunstances indicate that
Gonez woul d have illegally entered the United States to work in
Kansas but for the intervention of the United States border
patrol. The district court therefore did not commt plain error
in not reducing his offense |evel.

AFFI RVED.



