IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50846
Summary Cal endar

RUSSELL EUGENE GALER, 11
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeals fromthe United States District Court
for the Western District of Texas
USDC No. W O00-CV-034

* February 1, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKDSALE, Circuit Judges.
PER CURI AM *
Russel | Eugene Galer, |1, Texas prisoner #315395, has noved

for leave to proceed in forma pauperis (IFP) and for a

certificate of appealability (COA) in order to appeal the
district court’s interlocutory order denying his application for
injunction. See 28 U S.C. 8 1292(a)(1l). Galer has also filed a
“Petition for Discretionary Review,” which is construed as a
request for leave to proceed without a COA, and a “Mtion for

Judgnent of Default.”

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Galer has failed to establish in the district court that
there existed a substantial |ikelihood of success on the nerits,

which is required to obtain an injunction. See Lakedreans V.

Taylor, 932 F.2d 1103, 1107 (5th Gr. 1991). Because Gl er has
not shown that the district court erred in denying his
application for injunction, his appeal presents no nonfrivol ous

i ssue. Accordingly, his IFP application is DENIED. Jackson v.

Dallas Police Dep't, 811 F.2d 260, 261 (5th Gr. 1986). H s COA

application is also DENIED, to the extent that one is required

under 28 U. S.C. 8 2253(c)(1)(A). See Slack v. MDaniel,

529 U. S. 473, 120 S. C. 1595, 1604 (2000). aler’s remaining
notions are |ikew se DEN ED
Because Galer’s appeal is wthout arguable nerit, we DI SM SS

his appeal as frivolous. See Howard v. King, 707 F.2d 215, 220

(5th Gir. 1983); 5THORR 42.2.
MOTI ONS DENI ED; APPEAL DI SM SSED.



