IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50943
Summary Cal endar

Rl CHARD SCOTT,
Pl ai ntiff-Appellant,
ver sus

FI ESTA AUTO CENTER OF SAN ANTONI O, GEORCGE WHI TCHURCH;

RAY CARDENAS; UNKNOWN EMPLOYEES, OF THE TEXAS DEPARTMENT OF
TRANSPORTATI ON; RANDY MURPHREE, Individually and as all eged
“sheriff” of Ham|lton County, Texas; J.R SLOUGH, JI M BUSTER,

H D. WESTMORELAND; 6 UNNAMED “SHERI FF S DEPUTI ES” AND JAI LERS
OF HAM LTON COUNTY, TEXAS; THOVAS E. WHI TE, Individually and as
al l eged County Attorney of Ham |ton County, Texas; CHARLES
GARRETT, Individually and as all eged County Judge of Ham Iton
County, Texas; DEBBIE RUDOLPH, Individually and as County

Clerk of Ham|lton County, Texas; TERRY OG.ESBY, Individually and
as County Court Clerk of Attorney of Ham |lton County, Texas; B.J.
SHEPHERD, Individually and as District Attorney for the 220th
Judicial District for the County of Ham Iton, Texas; JIM

BOATWRI GHT, Individually and as Ham | ton County Conmm ssioner of
Precinct 1; MKE LEWS, Individually and as Ham | ton County
Comm ssi oner of Precinct 2; JON BONNER, Individually and as

Ham | t on County Conm ssioner of Precinct 3; MARI ON STRI EGLER,

I ndi vidual ly and as Ham | ton County Conm ssioner of Precinct 4;
TOMW CRUM Visiting County Court Judge; JAMES MORGAN, Judge

of the 220th District Court of Ham lton, Texas,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 00- CV-265

Septenber 7, 2001
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Before JONES, SMTH, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Ri chard Scott appeals the dism ssal of his civil rights
conplaint filed pursuant to 42 U.S.C. 88 1983 and 1985. Scott
argues that the district court erred when it dismssed his suit
for lack of subject matter jurisdiction pursuant to Fed. R G v.
P. 12(h).

A district court's dismssal for |ack of subject-matter

jurisdiction is reviewed de novo. WIllians v. Dallas Area Rapid

Transit, 242 F.3d 315, 318 (5th Cr. 2001).

Cenerally, if it appears fromthe face of the conplaint that
a federal claimis wthout nerit, the court should dismss for
failure to state a claim and not on jurisdictional grounds.

Sarm ento, 939 F.2d at 1245(citing Bell v. Hood, 327 U S. 678,

(1946)). However, dism ssal for want of jurisdiction is
appropriate if the federal claimis frivolous or a nere matter of

form 1d. (citing Hagans v. Lavine, 415 U S. 528 (1974)).

Scott argues that he has been arrested and jailed three
times by sheriff’s deputies who were not in conpliance wth Texas
Constitution, Article 16 8 1 because they either did not have
current oaths of office or did not have then on file with the
Texas Secretary of State.

To state a claimfor relief in an action brought under

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8§ 1983, Scott nust establish that he was deprived of a right
secured by the Constitution or laws of the United States and that
the all eged deprivation was commtted under color of state |aw

Amrerican Mrs. Miut. Ins. Co. v. Sullivan, 526 U S. 40, 49-50

(1999); Johnson v. Dallas Indep. Sch. Dist., 38 F.3d 198, 200

(5th Gr. 1994). A violation of state lawis not cogni zabl e

under 8§ 1983. Leffall v. Dallas Indep. Sch. Dist., 28 F.3d 521,

525 (5th Gr. 1994). Johnson, 38 F.3d at 200.

The crux of Scott’s argunent is that his arrest,
i nprisonnment, and prosecution are wthout |egal effect because
the Texas officials responsible for actions agai nst hi mhave not
conplied with the Texas Constitution’s requirenents for oath
taking. Scott fails to articulate a violation of a federal
right, save a conclusory allegation that the appellees' actions
violated his due process rights. Merely alleging a
constitutional violation or nmaking a conclusory allegation is

insufficient. Kinash v. Callahan, 129 F.3d 736, 738 (5th Cr

1997). Because Scott’s clainms about nonconpliance with the Texas
Constitution are frivolous, dismssal for want of jurisdiction
was appropri ate.

Scott argues that he was deni ed due process by the Texas
court in a crimnal proceeding agai nst himand that he was

falsely arrested and inprisoned. Under Heck v. Hunphrey, 512

U S 477, 486-87 (1994), "in order to recover danmages for
al l egedly unconstitutional conviction or inprisonnment, or for
ot her harm caused by acti ons whose unl awful ness woul d render a

conviction or sentence invalid, a § 1983 plaintiff nust prove
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that the conviction or sentence has been reversed on direct
appeal , expunged by executive order, declared invalid by a state
tribunal authorized to nmake such determ nation, or called into
question by a federal court's issuance of a wit of habeas
corpus, 28 U S. C. S 2254." |If a favorable judgnent on a false
arrest claimwould necessarily inply the invalidity of the
plaintiff's conviction, his 8§ 1983 cl ai nrs8 nust be di sm ssed

pursuant to Heck. See Jackson v. Vannoy, 49 F.3d 175, 177 (5th

Cr. 1995). Even if, however, Scott is acquitted, because
Scott’s clains about false arrest rest on violations of state

| aw, they are not cogni zabl e under 8 1983. See Johnson, 38 F.3d

at 200.
Scott argues that his case presents such extraordinary
circunstances that he is entitled to intervention by the federal

court under an exception to the Rooker-Fel dnan and Younger

abstenti on doctri nes. See Rooker v. Fidelity Trust Co., 263 U S

413, 415 (1923); Younger v. Harris, 401 U. S. 37 (1971). Because

Scott is not challenging the denial of his notion to stay the
state court proceedi ngs, these cases do not apply to him

| nstead, Scott’s conditions-of-confinenent clains ostensibly fal
under the purview of 8§ 1983. However, Scott nerely references
his district-court conplaint to argue his conditions-of-
confinenent clains. These clains are not properly before this
court because an appellant's argunent nust contain the reasons he
deserves the requested relief "with citation to the authorities,
statutes and parts of the record relied on," and he nay not adopt

by reference pleadings filed in the district court. Yohey v.



No. 00-50943
- 5 -

Collins, 985 F.2d 222, 224-25 (5th Gr. 1993)(quotation and
citation omtted) (28 U . S.C. 8 2254 case); see Fed. R App. P
28(a)(9).

The judgnent of the district court is AFFI RVED.



