IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-51287
Summary Cal endar

FREDDI E PCER
Petitioner - Appellant
V.
R D M LES
Respondent - Appell ee

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-00-CV-356-JN

© June 8, 2001
Before KING Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Freddi e Poer, federal prisoner No. 95012-080, appeals the
district court's denial without prejudice of his 28 U S.C. § 2241
petition for failure to exhaust his admnistrative renedies with
the Bureau of Prisons (BOP). Poer argues that the BOP has
wrongfully denied himcredit on his federal sentence for tine
served in the custody of the State of Texas. A federal prisoner

must "exhaust his adm nistrative renedi es before seeking habeas

relief in federal court under 28 U S.C. § 2241." Fuller v. Rich,

11 F. 3d 61, 62 (5th Gr. 1994); see Rourke v. Thonpson, 11 F.3d

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 00-51087
-2

47, 49 (5th Gr. 1993). The record reflects that Poer had not
exhausted his admnistrative renedies with the BOP prior to

seeking 8 2241 relief in the district court. United States v.

Wlson, 503 U. S. 329, 331-35 (1992); see 28 C F.R
88 542.10-542.18. As he has failed to denonstrate extraordi nary
ci rcunstances whi ch would warrant a wai ver of the exhaustion
requi renent, we AFFIRM the district court's denial of the
petition for failure to exhaust admnistrative renedies. See
Fuller, 11 F.3d at 62.

Poer argues on appeal that the thirty-seven nonth sentence
i nposed for the offense of msprision of felony, 18 U S. C. 8§ 4,
exceeds the maxi num sentence for this crine. This argunent was
not raised before the district court. On appeal from habeas
cor pus proceedi ngs, we do not consider issues not raised in the

district court. See United States v. Scott, 672 F.2d 454, 455

(5th Gr. 1982).
The judgnent of the district court is AFFI RVED



