IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60108
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
DONNELL SHORTER,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC Nos. 3:98-CV-36-1-S
3:95-CR-128-S
March 15, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *
Donnel | Shorter appeals the district court’s denial of his 28
U S C 8 2255 notion. Shorter renews only his clainms that counsel
was ineffective in failing to investigate and in failing to pursue
his direct appeal; he has waived the other clains certified in the
district court’s certificate of appealability by failing to brief

them See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993).

Shorter raises the followng argunents for the first tinme on

appeal : 1) counsel was ineffective in failing to object to the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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anmount of drugs attributed to him for sentencing purposes; 2)
counsel was ineffective because he was unfamliar with the charge
Shorter faced, rendering the gquilty plea involuntary; 3) the
Governnent failed to prove that his offense involved crack rather
than powder cocai ne; 4) the Sentencing Reform Act i's
unconstitutional; 5) the trial court failed to insure that he
understood the nature of the charges against him and 6) the

Governnent breached the plea agreenent. This court wll not

consider these newy raised clains. See United States v.
Cervantes, 132 F.3d 1106, 1109 (5th G r. 1998).

Shorter’s claimthat counsel failed to investigate the facts
of his case or a possible defense fails because he has not alleged
wWth specificity what counsel’s investigation would have reveal ed
and has not established that, but for counsel’s error, he woul d not
have pl eaded guilty and woul d have insisted on going to trial. See

Arnmstead v. Scott, 37 F.3d 202, 206, 209 (5th Gr. 1994). To the

extent that Shorter urges that counsel denied him the right to
appeal because he did not file a tinely notice of appeal on his

behalf, the claim fails for lack of prejudice because Shorter

received an out-of-tine appeal. See United States v. Shorter, No.

97-60204 (5th CGr. Cect. 15, 1997); see also Strickland wv.

Washi ngton, 466 U.S. 668, 694, 697 (1984).

To the extent that Shorter urges that he was deni ed counsel on
appeal, the claim is factually wthout nerit. Shorter was
represented at trial by retained counsel, but he did not retain
counsel for appeal, nor did he request the appoi ntnent of appellate

counsel or otherwi se show that he net the financial requirenents
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for such appointnment. See 18 U.S.C. 8§ 3006A(b); FIFTH QRCU T PLAN
UNDER THE CRIMNAL JUSTICE ACT § 2. He abandoned his appeal. See

United States v. Shorter, No. 97-60204 (5th Cr. Cct. 15, 1997).

Shorter has not denonstrated any error in the district court’s

j udgnent, and that judgnent is AFFI RVED.



