IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60167
Summary Cal endar

SHARI LEBLANC, Individually, as Personal Representative of
all Wongful Death Beneficiaries and as Adm nistratix of the
Estate of Mary Ann Pruitt,

Plaintiff - Appellant
V.

JEFF HOLMES, Individually and in Hs Oficial Capacity as a
Menber of the Arkansas State Police; J.D. KETCHUM I ndividually
and in Hs Oficial Capacity as a Menber of the Arkansas State
Pol i ce; JAY THOWPSON, Individually and in Hs Oficial Capacity
as a Menber of the Arkansas State Police; JAMES A SPEER
Individually and in Hs Oficial Capacity as a Menber of the
Arkansas State Police; BRAD PERKINS, Individually and in H's
Oficial Capacity as a Menber of the Arkansas State Police

Def endants - Appel |l ees

Appeal fromthe United States District Court
for the Northern District of M ssissippi
USDC No. 3:98-Cv-127

" November 21, 2000
Before KING Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *
Shari LeBlanc, as representative of the estate of Mary Ann
Pruitt, appeals the district court’s grant of the Appellees’

nmotions to dismss pursuant to Fed. R Cv. P. 12(b)(6). In

particul ar, LeBlanc contends that the district court erred in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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finding that the Appellees were entitled to qualified i munity by
by determining that their conduct was objectively reasonable.

In her responsive pleading to the Appellees’ notions to
di sm ss, LeBlanc submtted various exhibits, including copies of
responses to interrogatories, police training records, incident
reports, and a coroner’s report. The record indicates that the
district court relied upon at |east sone of these exhibits when
reaching its decision. Accordingly, the de novo sumary judgnent
standard or review applies to this case. See Fed. R G v.

P. 12(b); Washington v. Allstate Ins. Co., 901 F.2d 1281, 1283-84

(5th Gir. 1990).

We have reviewed the record and briefs submtted by the
parties and find that the Appellees’ conduct did not violate
Pruitt’s procedural and substantive due process rights. County

of Sacranento v. lLew s, 523 U S. 833, 848-50 (1998); Wagner v.

Bay City, Tx, _ F.3d __, 2000 W. 1282564 *35 (5th Cir. Sept. 27,

2000). The nost that could be said about the Appellees’ conduct
(and we would not be prepared to say it) is that it may have been
in some respect negligent; it does not rise to the | evel of

deli berate indifference. Accordingly, the district court
correctly held that the Appellees were entitled to qualified

i nuni ty.

AFFI RVED.



