IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60190
Conf er ence Cal endar

HAL EUGENE SYKES,
Peti ti oner- Appel | ant,
ver sus

STATE OF M SSI SSI PPl ; M KE MOORE
Attorney General, State of M ssissippi,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:99-CV-107-S-A
~ Cctober 17, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Hal Eugene Sykes, pro se M ssissippi prisoner # 13137, was
granted a certificate of appealability by the district court on
the i ssue whet her Sykes was denied effective assistance of
counsel on appeal. Sykes’s original brief argues only that the
district court erred in adopting the nagistrate judge s report

and recomendati on without ordering discovery of a transcript

pertaining to a waiver-of -appeal .

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Sykes’ s discovery claimis not reviewable as it is outside

the scope of the COA see United States v. Kimer, 150 F.3d 429,

431 (5th Gr. 1998), and Sykes has abandoned his ineffective
assistance claimby failing toraise it in his initial brief.

See Yohey v. Collins, 985 F.2d 222, 224-25 (5th G r. 1993) (court

of appeals will not consider issue not raised in original brief).
Mor eover, Sykes has failed to point to any evidence rebutting the
magi strate judge’s findings regarding ineffective assistance.

The judgnent of the district court is AFFI RMED



